Conciliation — a viable
alternative to court

THE Egual Opportunity
Commission offers concilia-
tion to all parties involved in
the complaints process.

At these sessions, the com-
mission’s conciliator/mediator
acts as a peutral third party and
facilitates discussions between
the participants.

There are instances when the
solution can be as simple as the
respondent acknowledging that
there was wrongdoing on their
part, apologising for the act and
undertaking to be mindful in
future. Earnest and open con
versations may seem simple but
can often lead to meaningful
redress.

When a PeErson Eu;tg:%.z COim-
plaint of discrimination at the
Equal Opportunity Commis-
sion, the commission receives,
investigates and as far as possi-
ble, conciliates the matter,

In accondance with the Equal
Opportunity Act Chapt 22:03, if
the commission finds that the
subject matter can be resolved
by conciliation, it is obligated
to take all reasonable steps w
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do so,

Conciliation is a voluntary
process, where the parties in-
violved agree to attempt to re
solve their dispute by meaning-
ful discussions. It is a form of
alternative :Ji\puE:' resolution to
find an amicable solution, in
stead of going to court.

It aligns with the overriding
objective of the Civil Proceed-
'mr;- Riiles, which seeks, among
other things, to resolve matters
quickly while saving expense.

This service is free of charge
and all discussions are com-
fidential. Also, the process is
flexible and allows all parties to

-l-t:l“.'!.' on I.l.l.'[L'F\ .II|LL times f!l.-.u
are convenient to attend concil
i.llil'lﬂ. as LH'II'IF'I'-'!rﬁ'LI to a court
date, where the parties must
appear at a specified date and
time.

The conciliation process:

1) ('.ulhpl;liltal![ and respon-
dent are invited to separate
pre-conciliation meetings.

2} Both complainant and re
spondent attend scheduled con
ciliation sessions. The concilia
tion session is held in private.

3) A section 35 Notice is is-

sued to the respondent to attend
conciliation. It should be made
clear that if a fes'.pundénr does
not comply with a section 35
Notice ta attend conciliation, a
summary complaint can be laid
under section 36 of the Equal
Opportunity Act and the re-
spondent could be summoned
to the Magistrates Court.

If the party does not have
a reasonable justification for
not responding to the Notice,
the party can be convicted
sentenced: In the case of an in
dividual to a fine of $1,000 per
day or in the case of a body cor
porate to a fine of 55,000 per
day for each and every day that
the party has failed and/or re-
fused to comply,

4) If the matter is resolved
by conciliation, an agreement
would be drawn up with the
input of the complainant and
r:*.pundq:n[. After I'|1|:}' have
signed the agreement, it would
be registered with the Equal
Opportunity  Tribunal, which
has all the powers of a high

court. This agreement then be
comes a court order and any
part breeching the agreement
can be held in contempt of
court,

5) If the matter was not re-
solved, the complainant has the
decision to withdraw the matter
or request that the matter be re-
ferred to the Equal Opportunity
Tribunal for adjudication,

It is important (o note that ev-
idence of anything said or done
during conciliation procesdings
at the commission is not admis
sible in proceedings before the
tribunal.

Fven T|11‘mgh the comin ission
and the tribunal were cstab-
lished by the lf;‘|u.‘!|. Opportu-
nity Act Chap 22:03, with man
dates to enforce that act, both
are separate and independent
from each other and perform
distinct functinons.

Once a maiter is referred to
the tribunal, it is no longer the
responsibility of the commis-
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